P&R Committee Memorandum

To:
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P&R Committee
Chris Jenkins, Parks & Recreation Director
April 20, 2017
Boulevard Tree Maintenance Requirements & Replacement

Committee Action Requested:

Committee is asked to make a recommendation as to what level of maintenance
property owners are required to conduct on boulevard trees and determine if property
owners are required to remove stumps and replace boulevard trees that are removed.
Background Information:

Staff have been working diligently to update the City’s Emerald Ash Borer
Management plan which was adopted March 15th, 2010 in an effort to develop
mitigation recommendations and associated budgetary recommendations now
necessary with the confirmed presence of EAB in Hastings and surrounding areas.
Through this process, staff have discovered the need for Council direction for
interpretation of current ordinance and policy prior finalizing recommendations.
Chapter 95.04 Tree Diseases And Tree Threatening Pests was updated April 5th,
2010 as new information was becoming available concerning the imminent threat of
Emerald Ash Borer infestations in our region. The previous version of this ordinance
was very specific to Dutch Elm Disease and Oak Wilt, but did not have language that
would include additional tree diseases or pests. Under the current ordinance, any
elm tree infected with Dutch Elm disease, any oak tree infected with Oak Wilt, and
any shade tree with an epidemic pest or disease is declared a public nuisance.
Abatement of that nuisance is the responsibility of the property owner. Ordinance
95.04 is attached.
The City of Hastings has a Hazard Tree Inspection and Management Policy that
indicates the removal costs of hazard trees within boulevards are shared between the
affected property owner 60% and the City 40%. There are some standards that must
be met for this cost share program, notably the tree must be inspected by certified
tree inspectors, it must be located on City property and within the public rights-ofways, must be greater than 8 inches DBH, and must have a potential high risk of
failure and a target. Policy attached.
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Chapter 155.53 Landscape Standards provides an area where interpretation is
necessary as staff look to move forward with mitigation and budget recommendations.
Ordinance attached.
 Under Chapter 155.53(D)(1) Boulevard tree requirements, the developer must
provide for one (1) boulevard tree planted every 50 feet along public rights-ofways, and they must be planted within 10 feet of the curb. The same standards
apply for both residential and commercial development, and any significant
redevelopment.
 Chapter 155.53(G)(2) Material Maintenance dictates the property owner must
maintain all landscaping and screening materials shown on the approved
landscape plan, and that those approved landscaping and screening materials
that die, become diseased or are significantly damaged must be replaced at
the next appropriate planting period with new materials in conformance with
the approved landscape plan.
Chapter 90.05 Grass, Weeds, and Trees In Streets also provides an area where the
Parks & Recreation Committee is requested to provide interpretation and guidance to
staff. Ordinance attached.
 Chapter 90.05(B) outlines the property owners’ responsibility to cut grass and
weeds and maintain trees and shrubs from the line of the property nearest to
the street to the center of the street.
Through staffs’ review of current ordinance and policy, the following interpretations
are being suggested, and staff are asking the Parks & Recreation Committee to
confirm or clarify these interpretations and forward the same to City Council.
1. Property owners whose property abuts any public street and where boulevard
trees exist, have the responsibility to:
a. Proactively maintain boulevard trees of any variety in an effort to avoid
disease or pest infestations; to include but not limited to; EAB insecticide
treatment; Oak Wilt fungicide treatment; Dutch Elm fungicide treatment;
pruning and hazardous limb/branch removal;
b. Maintain and make available to City staff upon request, records
detailing any chemical treatments applied to boulevard trees;
c. Allow for the placement of an identification tag indicating a boulevard
tree has been chemically treated with at least the year and type of
treatment being noted;
d. Remove, at their sole expense, the stump which remains after a
diseased or hazardous tree has been removed in compliance with
current policy, from any boulevard space;
e. Provide, at their sole expense, a replacement boulevard tree of an
approved species and size wherever a tree has been removed from a
boulevard space;
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Financial Impact:

The financial impact for City and property owners is dependent upon the
interpretations and enforcement of the ordinances and policy referred to above. If
property owners shoulder the costs to truly maintain (including preventative
maintenance) then the costs for the City will be less. If the City shoulders the costs
for preventative maintenance of boulevard trees, it will be a significant financial
undertaking.
For private property owners, the contractor price for trunk injection treatment costs
are estimated to be between $10.00-$15.00 per inch of DBH (15 inch diameter tree
between $150.00 and $225.00). These costs would be incurred every 2nd year after
initial treatment and should be conducted for a minimum of 10 years prior to
reevaluating the need for treatment.
If the same 15 inch boulevard tree died and needed to be removed, stump removed
and a tree replanted, the property owner would pay approximately $775.00 (factors
60/40 cost share for tree removal only). The replacement tree would be a minimum
1.5 inch caliper tree, approximately 8-10 feet in height. This replacement tree would
take 10-15+ years of growth to provide the level of benefit lost from the tree removed.
For approximately the same financial output, a property owner could maintain a
healthy, mature, shade providing ash tree for 10 plus years.
For the City to shoulder the costs of preventative insecticide treatments, with an
estimated 1,030 boulevard ash trees, and an estimated DBH of 15 inches, the costs
for treating 1/3rd of the trees annually is approximately $26,000.00 at contractor
estimated rates of $5.00 per DBH.
If the same1/3rd of trees were removed annually and the cost share was utilized, the
City would expend approximately $45,000.00 annually for 3 years. Property owners
would expend $68,000.00 annually for 3 years. This would eradicate all boulevard
trees that are ash, and significantly change the character of many Hastings
neighborhoods. Additionally, an approximate $82,400.00 would be spent by property
owners to have stumps removed, and up to $515,000.00 would be spent by property
owners to replant boulevard trees.
Property owners will also be responsible for the treatment and or removal of privately
owned ash trees as EAB works its way through Hastings decimating the ash tree
population.
Considerations: these are new and were not discussed with Commission.


Communication and Education Strategy: staff will need to undertake the
significant task of communicating details of the City’s current ordinances and
policies related to boulevard tree responsibilities in short order. Avenues such
as social media, newspaper articles, radio interviews, and perhaps utility bill
inserts could all be utilized to help inform our property owners of their
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responsibilities pertaining to boulevard trees, as well as the arrival of Emerald
Ash Borer in Hastings.
Compliance and Enforcement Strategy: once a thorough communication and
education program has been established and conducted, the City will need to
conduct compliance checks and perhaps enforce existing ordinance
requirements. The compliance checks would be conducted by the City
Forester within current job function, where periodic inspections would occur in
the four quadrants of Hastings.
If non-compliance was discovered,
communication and education efforts would be extended through direct
personal interactions or direct informational literature distribution. Compliance
would be the goal and reasonable expectations would be provided.
Non-Compliance: the City could utilize a few different approaches to contend
with property owners who knowingly refuse to comply;
o City Forester could hire a contractor to treat the tree(s) on properties
that are non-compliant and the City could bill the property owner for the
direct cost. Indirect costs could also be calculated and charged to the
property owner if desired.
o City Forester could treat the tree(s) on properties that are non-compliant
and the City could bill the property owner for direct costs.
o City could hire a contractor to remove the tree(s) on properties that are
non-compliant. This would also require the removal of the stump and
the planting of a new boulevard tree. All fees should be billed back to
the property owner.
o In all scenario options, if a property owner refused to pay the associated
costs the City could add the fees to the property owner’s property tax
requirements (assessment).
Non-Compliance and Hazardous Tree Removal Cost Share Program: staff
recommend that if a property owner chooses to not comply with their boulevard
tree maintenance responsibilities and the boulevard tree becomes diseased,
infested or hazardous that the City not participate in the cost share program for
tree removal.
Removal of Healthy Boulevard Trees: while boulevard tree maintenance and
care is the responsibility of the property owner, the City retains the authority to
manage all trees on public property. Property owners do not have the authority
to remove any tree from the boulevard. If an unapproved removal is
discovered, staff would suggest the property owner be contacted and the
situation be remedied through stump removal and tree replacement in
coordination with guidance from the City Forester. This information would be
shared as part of the Communication and Education Strategy as it is believed
this is not well known subject matter.
Ash Trees on Private Property: property owners are 100% responsible for all
care and maintenance of trees located on private property. Staff will address
these responsibilities and provide recommendations and/or options for
property owners as a part of the Communication and Education Strategy. It
should be noted that the City Forester can require private trees to be removed
if a complaint is received about the tree from a neighbor, and if the tree is
deemed to be hazardous. Removal can also be required if a tree on private
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property is observed to be hazardous from public property or from adjacent
private property where permission to access has been provided.
Commission Discussion:

The Parks & Recreation Commission reviewed the above information at its December
2016 PRC meeting. Ultimately the PRC unanimously stated that staff’s interpretation
of current City Ordinance is proper and the policies are appropriate.
Attachments:







Adopted EAB Management Plan
95.04 Tree Diseases And Tree Threatening Pests
Hazard Tree Inspection and Management Policy
155.53 Landscape Standards
90.05 Grass, Weeds, and Trees In Streets
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